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STATE OF NEW YORK
STATE TAX COMMISSION

In  the lv lat ter  of  the Pet i t ion

o f

ARTIIUR W. KELLY & MARY V. KELLY

For a Redetermina.t ion of a Def ic iency or
a Refund of Personal Income

Taxes under Art ic le (s) 22 of the
Tax Law fo r  the  Year (s )  l97O

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of New York
County of Albany

t lartha Funaro ,  being duly sworn, deposes and says that

she is an employee of the Depa.rgment of Taxat ion and Financet over 18 years of

age, and that on the 29t,}-:. day of July , Lg 74' she served the within

Norice of Decision (or Determinat ion) by (cert i f ied) mai-L upon Arthur W' & Mary V'

Kelly (representat ive of)  the pet i t ioner in the within

proceeding, by encl-osing a true copy thereof in a. securel-y seated postpaid

lrrapper addressed as fol lows: I \ '1r.  & Iv lrs.  Arthur W' Kel ly

L23O2 Huntingwick
Houston, Texas 77024

and by deposit ing same enclosed in a postpaid properLy addressed wrapper ln a

(post of f ice or off ic ial  depository) under the excl-usive care and custody of

the United States Post Off ice Department within the State of New York'

That deponent further says that the said addressee is the (representat ive

of) pet i t ioner herein and that the address set forth on said rdrapper is the Last

known address of the (representat ive of the; Pet i t ioner '

Sworn

2

th is

JuIy,

to before me

d a y  o f

AD-1 .30  (L /74 )

,  L974
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STATE OF NEI^I YORK
STATE TAx COMMISSION

In the Matter of the Pet i t ion

o f

ARTHUR W. KETLY and. IvIARY V. KELTY
:

For a Redeterminat ion of a Def ic iency or
a Refund of Personal Income :
Taxes under Article (*) ZZ of the
Tax Law for the Year(x) L97O :

State of New York
County of Albany

Martha Funaro , bein

she is an employee of the Depa.rtment of T

age, and that on the 2nil daY of JuIy

Not ice  o f  Dec is ion  M bY

Mary V. Kelly >k<gsf**q*Eel i

proceed ing ,  by  enc los ing  a  t r ue  copy  the . '

r^r rapper addressed as foLlows:

I\,1r. & Mr
L23O2 l tu
Houston,

and by deposit ing same enclosed in a post'

(post off ice or off icial depository) undr

the United States Post Off ice Departnent "

That deponent further saya that the i
i

o6l petitioner herein and that the addreee!.

known address of the >(fg66*g$6.b&tqog6*hd\

Sworn to before oe thie

nd day of

a
f{
=

'f
{tg

rlIt

E'E h
O €  N' FES
l = d
f i . g > >

7Et z
6F  H  f
wE  f  4
iE'4
hE a

s.
G'

CI

t

x

I

:

f

;t ,-'' , i :

C-

{
S"

, \- '.f\
, -n'

'1

\ ;

I
t

. t

,
I

o ^ 1

B
ll
F{

+J
g
(

A D - 1 . 3 0  ( L / 7 4 )

,  Lg74



CORRECTION
FOLLOWS

NATE.'rue FottohltNe
DOEUMENT(S) ARE BEING REFITMED

TO ENSURE ETARITY

PHOTO MIOROGRAPHIES INO .



c?z/

C4
C,

N'

J.)
l^

".1
l . .',it
r l

;,
tr. i
F-
j

o
t*

z

*ril dffiq,

C)
E{

G
o
+)
o

o
H
H

€
,XrE N
iE i i
HE3:
bF u;
.HEf;A,h E i
rE

at'. cr

tr
Fl

+J
t l



STATE OF NEW YORK
STATE TAX COM},IISSION

In  the lv lat ter  of  the Pet i t ion

o f

ARTHUR W. KELLY ANd IVIARY V. KELLY

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Refund of Personal Income
Taxes under Art icle (*) ZZ of the
Ta.x Law for the Year(x) L97O

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of New York
County of Albany

Martha Funaro ,  being duJ-y sworn, deposes and says that

she is an employee of the Depa.rtment of Taxation and Finance, over 18 years of

age, and that on the 2nd day of JuIy , L9 74, she served the within

N o t i c e o f D e c i s i o n M b y ( c e r t i f i e d ) m a i 1 u p o n A r t h u r W . &

Mary V. Kelly )kgOS**gREeF*X*rg€) the petitioner in the within

proeeeding, by enclosing a true copy thereof in a securely sealed postpaid

lrrapper addressed as fol lows:
Mr. & Mrs. Arthur W. KeltY
12302 Huntingwick
Houston, Texas 77024

and by deposit ing same enclosed in a postpaid properl-y addressed wrapper in a.

(post of f ice or off ic ial  deposltory) under the excLusive care and custody of

the United States Post Off ice Department within the Stat,e of New York.

That deponent further says that the said addressee is the:(frpt'BeErurefrffE

o6i pet i t ioner herein and tha,t  the address set forth on said l rraPPer is the last

known address of the dfmge*tlA&iXgro&*H petitioner.

Sworn t ,o before

d a y  o f

me

u1

t

I

AD-1 .30  ( t / 74 )

Lhis

,  Lg74



STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK
DEPARTMENT OF TA)(ATION AND FINANCE

BUILDING 9, ROOM 2IIT-A
STATE CAMPUS

ALBANY, N.Y. l22n

A R E A  C O D E  5 I 8

DrtdrAlbany, New York

sTATE TAX COMMtSStOt {

H E A R I i l E  U N I T

E O W A R O  R O O K

SECRETARY TO
c o M M  I  s S t o N

A O D R E S S  Y O U R  R E P L Y  T O

M R .  W R T G H T  4 5 7 ' 2 6 5 5

MR.  LETSNER 457-2637

M R .  C O B U R N  4 5 7 - 2 8 9 6

Dcrr llr. & !&f . lrthur t. ficltyr

Please take notice of .  the DCCgtOnof the State Tax Commissioi-EfiE16'ied hererpith.

Please take further notice that pursuant to
Section {g) 690 of the Tax Law, any
proceectLng J-n court to review an adverse deci-
sion must be commenced witt,--
from the date of this ,oti"tll lour Fntlrr

Any inquiries concerning the computati.on of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper pirty for
reply .

Enc .

cc :  Pe t i t i one r ,
Law Bureau

Very truly yours,

L. nmlnf t'ttilln
HEARING OFFICER

Representative

Xn^/"1***

n$y t' ,X97{

t|r. I !Sr. lrthur tt, firtly
lttOl f,untLngutcllr
Sourtonr llrxrl 770nt

AD-1.  L2 (8/73)
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STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petit ion :

o f :

ARTHUR W. KELLY and tvtARV V. KELLY 3 DECISION

for Redetermination of a Deficiency :
or for Refund of Personal Income
Tax under Art icle 22 of the Tax Law :
for  the Year  I97O.

:

pet i t ioners,  Ar thur  w.  Kel ly  and Mary V.  Kel ly ,  pet i t ioned

for a redetermination of deficiencies in personal income tax

under ArXLcIe 22 of the Tax Law for the year L97O.

The case was submitted for decision on information contained

in  the  f i l e .

ISSUE

What was the correct al location for petit ioner, Arthur W.

KeJ- ly 's  income for  the year  L97O?

FI\TDINGS OF FACT

1.  Pet i t ioners,  Ar thur  w.  Kel ly  and Mary V.  Kel ly ,  t imely

fi led a New York State nonresident income tax return for the

year  1970 .

2.  A Not ice of  Determinat ion of  def ic ienc ies in  personal

income tax for  the year  I97O was issued on May 21,  1973,  against

the taxpayers under  F i Ie  No.  0-53253886.

3. The taxpayers petit ioned for redetermination of the

de f i c i enc ies .



2 -

4. Petit ioner, Arthur W. Kelly, rdas employed as a general

manager by the Pullman Incorporated Company by whom he was required

to work within and without New York State during the period

January L, I97O through August 21, L97O, when his employment was

terminated. He worked for the M.W. Kellogg Company in Houston,

Texas,  f rom August  22,  l97O to December 31,  L97O. He was not

required to work in New York State by the M.W. Kellogg Company.

5. Petit ioner, Arthur W. Ke11y, worked 138 days within New

York State while employed by the Pullman Incorporated Company. In

computing his tax due to New York State, he l isted 249 total days

worked in the year 1970.

6. Petit ioner, Arthur W. Kel1y, did not include as income

on his New York return, amounts received from the M.W. Kellogg

Company.

7.  On May 21,  1973,  the Income Tax Bureau issued a Statement

of Audit Changes against petit ioners, Arthur W. Kelly and Mary V.

Kelly, disal lowing the al location of 249 days as total days worked

in the year 1970, upon the grounds that income for services per-

formed entirely outside New York State for M.W. xellogg is not

subject to al location. The aforesaid Statement of Audit Changes

listed 159 days worked in the period upon which petit ioner, Arthur W.

Ke l l y ' s  a l l oca t i on  was  to  be  based .

CONCLUSIONS OF LAW

A. 1fhat ,  for

1970 ,  pe t i t i one r ,

which 138 days are

purposes of al location of income for the year

Arthur W, Kelly, worked a total of 159 days of

considered to be davs worked within New York
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State in accordance with the meaning and intent of section 632 (c)

of the Tax Law and 20 LTycRR 131.16.

B. That the petit ion of Arthur W, Kelly and Mary V. Kelly

is in al l  respects denied, drrd the Notice of Deficiency issued

May  21 ,  L973 ,  i s  sus ta ined .

DATED: Albany, New York

July 2, 1974

STATE TA)( COMM]SSION

. L - _ - _ ' '

COMMISSIONER


